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Outline

® Review how to organize the interview
® Discuss demeanor

® Tips for conducting effective interviews, even under the
most difficult circumstances

® Sample interviews

® Discussion
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Organizing the Interview

® Introduction

® Background information

® Meat of the claim

® Discrimination information
® Opportunity to add

® Closing
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Demeanor
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Amy’s Tips
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#1 Lay the Foundation

® Establish HOW the witness knows before you ask them
WHAT they know
® Relationship
® Opportunity to observe

® It's okay to ask HOW after they say WHAT they know, too!
(Ex: How do you know the selectee’s experience?)
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#2 Opinion/Speculation

® This is not a court! The rules of evidence do not apply.

® Besureisit is clear on the record that it is their speculation
or opinion.

® Goes to the weight of the testimony, but can still be
considered.
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#3 Hearsay

® Can be beneficial when no witnesses with direct
knowledge

® Establish how they know the information
® It may lead to a witness who has direct knowledge

® Especially helpful in harassment claims involving he
said/she said situations
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#4 New information

® Take notes of unexpected information

® Review your notes prior to concluding interview
® Additional questions?
® Additional witnesses?
® Additional documents?
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#5 Listen, listen, listen

® Interview should be a conversation

® Make sure they have answered the question you asked

® Follow up on what they say
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#6 Don't allow a vague or non-

answer answer

® Follow up, follow up, follow up!

® Examples:

“Not really”

“I don't recall”

“We selected the best qualified”

“He just wasn't fitting in with our organization”
“His performance was unsatisfactory”

She didnt get along well with her co-workers

Resolution Services, LLC 1

#7 Don't ask for legal conclusions

® Example: Did you ever witness the Complainant being
harassed? Please describe.

® Example #2: Did you ever witness the alleged hostile work
environment? Please describe.

® Better: Did you witness any inappropriate behavior on the
part of Supervisor X that you felt was based on
Complainant’s race? Please describe.
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#8 Resolving factual disputes

® Other witnesses
® Refreshing their memory/give them an “out”
® If accusation of lying, ask what would motivate them to lie

® Interview other witnesses, even if no direct knowledge of
incidents, but have observed the parties generally
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#9 Handling a venting witness

® Let them talk, but let them know not everything they say
is going into their affidavit.
® If summary affidavit, explain that only that information that
is material to the issues will be included
® [f verbatim transcript, tell them you are going off the record
so you can listen and then you both can decide what should
be included for the record, if it seems irrelevant
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#10 Using various types of questions

® Open-ended questions
® Closed questions

® Compound questions

Resolution Services, LLC 15




Open-ended questions

® You want your questions to be focused, but to allow for an
explanation. Overly broad open-ended questions can illicit
alengthy monologue, especially from Complainant.
® Example: Please tell me all of the instances of when you felt
harassed.

® Better: Please tell me about the first time you felt harassed.
What happened?
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Closed questions

® Closed questions — Does not allow for a lot of explanation:
“What is your job title?” *How long have you been in your
current position?”
® Background

® When you are laying the foundation for an open-ended
question

® Leading questions — Suggests the answer in the question:
“You didn‘t want to select him for the job, did you?”

® Can sound biased and does not allow the person to explain
their answer
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Avoid compound questions

® Example: Please tell me why you selected Sally and why
Complainant was not as good of a candidate

® Better: Why did you select Sally? Answer. Please
compare and contrast how she was a better candidate
than Complainant
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Sample Interview
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Handling reluctant witnesses

® Ensure privacy & put them at ease

® Provide them a handout on their rights and responsibilities to
participate and their privacy rights

® Ask open ended questions

® Use the power of silence

® Ask follow-up questions, rephrase questions, re-ask difficult questions
©® Remind them they are under oath

©® Remind them retaliation is illegal
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Handling alleged harasser
interviews

® See list for reluctant witness
® You may want the more directed approach

® Give them the chance to hear the allegations and respond
to them in small chunks; avoid compound questions!

® Give them the chance to tell their version of what
happened

® See sample
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Sample Interview

Thank you!
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